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‭2‬

‭BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH‬

‭NEW DELHI‬

‭ORIGINAL APPLICATION NO.‬‭350 OF 2024‬

‭IN THE MATTER OF‬

‭Amit Kumar‬ ‭& Anr.‬ ‭…...Applicants‬

‭VERSUS‬

‭Union of India & Ors.‬ ‭…...Respondents‬

‭Applicants’ Submission in Response to Reply of Respondent Nos. 3, 4, and 6‬

‭MOST RESPECTFULLY SHOWETH:‬

‭1.‬ ‭That‬ ‭the‬ ‭above-captioned‬ ‭Original‬ ‭Application‬ ‭(OA)‬ ‭has‬ ‭been‬ ‭preferred‬ ‭before‬ ‭this‬

‭Hon’ble‬‭Tribunal‬‭concerning‬‭the‬‭degradation‬‭of‬‭the‬‭Kasawati/Krishnawati‬‭River‬‭due‬‭to‬

‭illegal‬ ‭mining,‬ ‭stone-crushing‬ ‭activities,‬ ‭and‬ ‭environmental‬ ‭encroachments‬‭in‬‭both‬‭the‬

‭Neem Ka Thana district of Rajasthan and the Mahendragarh district of Haryana.‬

‭2.‬ ‭That‬‭Respondent‬‭Nos.‬‭3,‬‭4,‬‭and‬‭6‬‭have‬‭submitted‬‭their‬‭reply‬‭dated‬‭01.10.2024,‬‭wherein‬

‭the‬‭respondents‬‭have‬‭largely‬‭denied‬‭responsibility‬‭for‬‭the‬‭environmental‬‭degradation‬‭of‬

‭the‬ ‭Kasawati‬ ‭River,‬ ‭attributing‬ ‭the‬ ‭issues‬ ‭to‬ ‭factors‬ ‭such‬ ‭as‬ ‭natural‬ ‭causes‬ ‭or‬

‭jurisdictional‬ ‭limitations.‬ ‭However,‬ ‭this‬ ‭submission‬ ‭overlooks‬ ‭key‬ ‭facts‬ ‭concerning‬

‭illegal‬‭activities‬‭in‬‭the‬‭riverbed,‬‭the‬‭failure‬‭of‬‭local‬‭authorities‬‭to‬‭take‬‭effective‬‭action,‬‭and‬

‭the‬ ‭ongoing‬ ‭ecological‬ ‭damage‬ ‭that‬ ‭continues‬ ‭to‬ ‭threaten‬ ‭the‬ ‭river‬ ‭and‬ ‭surrounding‬

‭areas.‬

‭3.‬ ‭That‬ ‭the‬ ‭applicant,‬ ‭while‬‭submitting‬‭this‬‭concise‬‭response‬‭to‬‭the‬‭contentions‬‭raised‬‭by‬

‭the‬ ‭respondent,‬ ‭respectfully‬ ‭reserves‬ ‭the‬ ‭right‬ ‭to‬ ‭submit‬ ‭a‬ ‭more‬ ‭comprehensive‬ ‭and‬

‭detailed‬ ‭rejoinder,‬ ‭should‬ ‭it‬ ‭be‬ ‭deemed‬ ‭necessary‬ ‭or‬ ‭should‬ ‭further‬ ‭clarification‬ ‭be‬

‭required‬‭in‬‭the‬‭interest‬‭of‬‭justice‬‭and‬‭to‬‭assist‬‭this‬‭Hon’ble‬‭Tribunal‬‭in‬‭adjudicating‬‭the‬

‭matter in its entirety.‬
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‭3‬

‭Preliminary Submissions:‬

‭4.‬ ‭It‬ ‭is‬ ‭respectfully‬ ‭submitted‬ ‭that‬ ‭the‬ ‭encroachments‬ ‭on‬ ‭the‬ ‭Kasawati‬ ‭River‬ ‭have‬ ‭been‬

‭extensively‬ ‭documented‬ ‭by‬ ‭the‬ ‭Tehsildar‬ ‭of‬ ‭Neem‬ ‭Ka‬ ‭Thana‬ ‭in‬ ‭reports‬ ‭dated‬

‭16.09.2022,‬ ‭24.11.2022,‬ ‭12.03.2024,‬ ‭and‬ ‭24.04.2024.‬ ‭These‬ ‭reports‬ ‭clearly‬ ‭establish‬

‭that‬ ‭the‬ ‭Kasawati‬ ‭River‬ ‭(referred‬ ‭as‬ ‭Kasawati‬ ‭Nala‬ ‭in‬ ‭the‬ ‭reports)‬ ‭is‬ ‭a‬ ‭significant‬

‭watercourse‬ ‭and‬ ‭not‬ ‭merely‬ ‭a‬ ‭“Gair‬ ‭Mumkin‬ ‭Nala,”‬ ‭as‬ ‭suggested‬ ‭in‬ ‭certain‬ ‭local‬

‭records.‬ ‭The‬ ‭reports‬ ‭further‬ ‭document‬ ‭the‬ ‭continuous‬ ‭and‬ ‭illegal‬ ‭encroachments‬

‭obstructing the natural flow of the river, resulting in severe environmental degradation.‬

‭True‬‭copies‬‭of‬‭the‬‭reports‬‭of‬‭Tehsildar,‬‭Neem‬‭Ka‬‭Thana‬‭dated‬‭16.09.2022,‬‭24.11.2022,‬

‭12.03.2024, and 24.04.2024 are annexed as‬‭Annexure R-1 (colly)‬‭.‬

‭5.‬ ‭It‬‭is‬‭also‬‭submitted‬‭that‬‭the‬‭Kasawati‬‭River‬‭is‬‭well-documented‬‭in‬‭the‬‭Survey‬‭of‬‭India‬

‭Toposheet‬‭Nos.‬‭G43D13,‬‭G43D14,‬‭G43E1,‬‭and‬‭H43W4‬‭.‬‭Despite‬‭being‬‭referred‬‭to‬‭as‬

‭"Gair‬‭Mumkin‬‭Nala"‬‭in‬‭some‬‭revenue‬‭records,‬‭the‬‭river‬‭is‬‭clearly‬‭marked‬‭and‬‭identified‬

‭in‬‭these‬‭official‬‭Indian‬‭government‬‭records‬‭i.e.‬‭Survey‬‭of‬‭India‬‭data.‬‭This‬‭demonstrates‬

‭that‬ ‭the‬ ‭river‬ ‭is‬ ‭not‬‭only‬‭historically‬‭significant‬‭but‬‭also‬‭geographically‬‭recognized‬‭as‬‭a‬

‭water body of importance.‬

‭6.‬ ‭It‬ ‭is‬ ‭further‬ ‭submitted‬ ‭that‬ ‭the‬ ‭respondents’‬ ‭claim‬ ‭of‬ ‭taking‬ ‭action‬ ‭against‬ ‭the‬

‭encroachments‬ ‭has‬ ‭not‬ ‭led‬ ‭to‬‭any‬‭substantive‬‭results.‬‭The‬‭encroachments‬‭continue‬‭to‬

‭persist,‬ ‭and‬ ‭the‬ ‭actions‬ ‭taken‬ ‭by‬ ‭the‬ ‭respondents‬‭appear‬‭to‬‭be‬‭mere‬‭formalities‬‭rather‬

‭than effective enforcement measures.‬

‭7.‬ ‭The‬ ‭respondents‬ ‭have‬ ‭not‬ ‭adequately‬ ‭addressed‬ ‭the‬ ‭impact‬ ‭of‬ ‭illegal‬ ‭mining/stone‬

‭crushers‬ ‭activities‬ ‭and‬ ‭encroachments‬ ‭on‬ ‭the‬ ‭riverbed.‬ ‭These‬ ‭unregulated‬ ‭mining‬

‭activities‬‭have‬‭contributed‬‭to‬‭the‬‭depletion‬‭of‬‭groundwater‬‭and‬‭the‬‭degradation‬‭of‬‭the‬

‭surrounding‬‭ecosystem.‬‭This‬‭is‬‭in‬‭direct‬‭violation‬‭of‬‭the‬‭Water‬‭(Prevention‬‭and‬‭Control‬

‭of‬ ‭Pollution)‬ ‭Act,‬ ‭1974‬ ‭and‬ ‭the‬ ‭Environment‬‭(Protection)‬‭Act,‬‭1986‬‭,‬‭which‬‭require‬‭the‬

‭respondents to prevent activities that harm water bodies and the environment.‬

‭PARAWISE REPLY:‬

‭8.‬ ‭That the contents of‬‭para 1 & 2‬‭do not need a response.‬

‭9.‬ ‭In‬‭response‬‭to‬‭the‬‭content‬‭of‬‭para‬‭3‬‭,‬‭it‬‭is‬‭submitted‬‭that‬‭the‬‭content‬‭of‬‭Para‬‭4,‬‭and‬‭5‬‭of‬

‭this‬‭instant‬‭reply‬‭may‬‭be‬‭taken‬‭as‬‭part‬‭and‬‭parcel‬‭of‬‭the‬‭submissions‬‭and‬‭the‬‭same‬‭is‬‭not‬

‭repeated‬‭here‬‭for‬‭the‬‭sake‬‭of‬‭brevity.‬‭It‬‭is‬‭reiterated‬‭that‬‭while‬‭the‬‭Respondents‬‭claim‬‭to‬
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‭4‬

‭be‬ ‭taking‬ ‭necessary‬ ‭steps‬ ‭for‬ ‭the‬ ‭conservation,‬ ‭preservation,‬ ‭and‬ ‭restoration‬ ‭of‬ ‭the‬

‭catchment area, no substantive material evidence has been put on record.‬

‭10.‬ ‭In‬ ‭response‬ ‭to‬ ‭the‬ ‭content‬ ‭of‬ ‭para‬‭4‬‭,‬‭it‬‭is‬‭submitted‬‭that‬‭the‬‭mere‬‭classification‬‭of‬‭the‬

‭river‬‭as‬‭“Gair‬‭Mumkin‬‭Nala”‬‭in‬‭revenue‬‭records‬‭does‬‭not‬‭diminish‬‭its‬‭status‬‭as‬‭a‬‭river.‬‭It‬

‭is‬‭reiterated‬‭here‬‭that‬‭the‬‭Kasawati‬‭River‬‭is‬‭well‬‭marked‬‭as‬‭a‬‭‘River’‬‭in‬‭the‬‭Survey‬‭of‬‭India‬

‭records.‬

‭11.‬ ‭That the contents of‬‭para 5 & 6‬‭do not need a response.‬

‭12.‬ ‭In‬‭response‬‭to‬‭the‬‭content‬‭of‬‭para‬‭7‬‭,‬‭it‬‭is‬‭submitted‬‭that‬‭the‬‭content‬‭of‬‭Para‬‭4,‬‭and‬‭5‬‭of‬

‭this‬‭instant‬‭reply‬‭may‬‭be‬‭taken‬‭as‬‭part‬‭and‬‭parcel‬‭of‬‭the‬‭submissions‬‭and‬‭the‬‭same‬‭is‬‭not‬

‭repeated here for the sake of brevity.‬

‭13.‬ ‭The‬‭contents‬‭of‬‭para‬‭8‬‭&‬‭9‬‭are‬‭vehemently‬‭denied.‬‭It‬‭is‬‭respectfully‬‭submitted‬‭that‬‭the‬

‭issue‬ ‭of‬ ‭encroachment‬ ‭and‬ ‭occupation‬ ‭of‬ ‭the‬ ‭riverbed‬ ‭through‬ ‭the‬ ‭dumping‬ ‭of‬ ‭solid‬

‭waste‬ ‭from‬ ‭stone‬ ‭crusher‬ ‭units‬ ‭operating‬ ‭within‬ ‭or‬ ‭in‬ ‭close‬ ‭proximity‬‭to‬‭the‬‭Kasawati‬

‭River‬‭continues‬‭unabated.‬‭The‬‭Respondents'‬‭claimed‬‭vigilant‬‭actions‬‭are‬‭not‬‭reflected‬‭in‬

‭the‬ ‭actual‬ ‭state‬ ‭of‬ ‭affairs‬ ‭on‬ ‭the‬ ‭ground,‬ ‭where‬ ‭persistent‬ ‭violations‬ ‭remain‬ ‭rampant.‬

‭Despite‬ ‭the‬ ‭purported‬ ‭enforcement‬ ‭measures,‬ ‭the‬ ‭illegal‬ ‭stone-crushing‬ ‭activities‬ ‭and‬

‭encroachments‬‭have‬‭directly‬‭contributed‬‭to‬‭the‬‭degradation‬‭and‬‭effective‬‭disappearance‬

‭of‬ ‭the‬ ‭Kasawati‬ ‭River,‬ ‭causing‬ ‭irreversible‬ ‭damage‬ ‭to‬ ‭its‬ ‭ecological‬ ‭and‬ ‭hydrological‬

‭existence.‬

‭14.‬ ‭In‬‭response‬‭to‬‭the‬‭content‬‭of‬‭para‬‭10‬‭,‬‭it‬‭is‬‭submitted‬‭that‬‭the‬‭inspection‬‭conducted‬‭on‬

‭06.07.2024‬ ‭by‬ ‭officials‬ ‭of‬ ‭the‬ ‭Water‬ ‭Resources‬ ‭Department‬ ‭(Respondent‬ ‭No.‬ ‭4)‬ ‭is‬ ‭a‬

‭mere‬‭formality‬‭and‬‭lacks‬‭credibility.‬‭The‬‭Applicants‬‭were‬‭not‬‭informed‬‭or‬‭provided‬‭the‬

‭opportunity‬‭to‬‭participate‬‭in‬‭or‬‭observe‬‭the‬‭inspection,‬‭which‬‭would‬‭have‬‭enabled‬‭them‬

‭to present clear evidence of the obstructed flow of the Kasawati River.‬

‭15.‬ ‭In‬ ‭response‬ ‭to‬ ‭the‬ ‭content‬ ‭of‬ ‭para‬ ‭11‬‭,‬ ‭it‬ ‭is‬ ‭submitted‬ ‭that‬ ‭the‬ ‭climatic‬ ‭changes‬

‭contributing‬ ‭to‬ ‭the‬ ‭reduced‬ ‭water‬ ‭flow‬ ‭of‬ ‭the‬ ‭Kasawati‬ ‭River‬ ‭does‬ ‭not‬ ‭absolve‬ ‭the‬

‭Respondents‬ ‭from‬‭their‬‭legal‬‭duty,‬‭as‬‭outlined‬‭in‬‭the‬‭Water‬‭(Prevention‬‭and‬‭Control‬‭of‬

‭Pollution)‬ ‭Act,‬ ‭1974‬‭,‬ ‭the‬ ‭Environment‬ ‭(Protection)‬ ‭Act,‬ ‭1986‬‭,‬ ‭and‬ ‭affirmed‬ ‭by‬ ‭the‬

‭Hon'ble‬ ‭Supreme‬ ‭Court‬ ‭of‬ ‭India‬ ‭in‬ ‭cases‬ ‭such‬ ‭as‬ ‭Vellore‬ ‭Citizens'‬ ‭Welfare‬ ‭Forum‬ ‭v.‬

‭Union‬ ‭of‬ ‭India‬ ‭(1996)‬ ‭and‬ ‭M.C.‬ ‭Mehta‬ ‭v.‬ ‭Kamal‬ ‭Nath‬ ‭(1997)‬‭,‬ ‭to‬ ‭take‬ ‭effective‬ ‭and‬

‭immediate‬‭action‬‭to‬‭prevent‬‭environmental‬‭degradation‬‭and‬‭restore‬‭the‬‭river,‬‭including‬

‭addressing‬ ‭the‬ ‭illegal‬ ‭encroachments,‬ ‭unregulated‬ ‭stone-crushing‬ ‭activities,‬ ‭and‬

‭violations‬ ‭of‬ ‭the‬ ‭sustainable‬ ‭development‬ ‭principle,‬ ‭which‬ ‭mandates‬ ‭that‬ ‭economic‬

‭activities must not compromise the health of vital natural resources.‬
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‭5‬

‭It‬‭is‬‭further‬‭submitted‬‭that‬‭under‬‭Article‬‭48A‬‭of‬‭the‬‭Directive‬‭Principles‬‭of‬‭State‬‭Policy,‬

‭the‬‭State‬‭is‬‭constitutionally‬‭obligated‬‭to‬‭protect‬‭and‬‭improve‬‭the‬‭environment,‬‭including‬

‭safeguarding‬ ‭rivers‬ ‭and‬ ‭other‬ ‭natural‬ ‭resources.‬ ‭Therefore,‬ ‭the‬ ‭Respondents‬ ‭cannot‬

‭escape‬ ‭their‬ ‭responsibility‬ ‭to‬ ‭regulate‬ ‭illegal‬ ‭encroachments,‬ ‭stone-crushing‬ ‭activities,‬

‭and‬ ‭groundwater‬ ‭exploitation‬ ‭that‬ ‭are‬ ‭causing‬ ‭irreversible‬ ‭damage‬ ‭to‬ ‭the‬ ‭river‬ ‭and‬ ‭its‬

‭ecosystem, despite any natural challenges posed by climate change.‬

‭16.‬ ‭In‬ ‭response‬ ‭to‬ ‭the‬ ‭content‬ ‭of‬ ‭para‬ ‭12‬ ‭&‬ ‭13‬‭,‬ ‭it‬ ‭is‬ ‭submitted‬ ‭that‬ ‭the‬ ‭Respondents‬

‭highlight‬‭the‬‭significant‬‭groundwater‬‭resources‬‭in‬‭the‬‭Neem‬‭Ka‬‭Thana‬‭and‬‭Patan‬‭block,‬

‭in‬ ‭the‬ ‭Quartzite‬ ‭zone,‬ ‭and‬ ‭emphasize‬ ‭the‬ ‭commendable‬ ‭yield‬ ‭of‬ ‭wells‬ ‭and‬‭the‬‭potable‬

‭quality‬‭of‬‭groundwater,‬‭this‬‭does‬‭not‬‭mitigate‬‭the‬‭fact‬‭that‬‭the‬‭area‬‭has‬‭been‬‭categorized‬

‭as‬ ‭"Over‬ ‭Exploited"‬ ‭with‬ ‭a‬ ‭groundwater‬ ‭extraction‬ ‭stage‬ ‭of‬ ‭227.40%‬ ‭&‬ ‭170.19%‬‭.‬ ‭The‬

‭over-extraction‬ ‭of‬ ‭groundwater,‬ ‭far‬ ‭beyond‬ ‭sustainable‬ ‭levels,‬ ‭not‬ ‭only‬ ‭threatens‬ ‭the‬

‭long-term‬ ‭viability‬ ‭of‬ ‭local‬ ‭water‬ ‭resources‬ ‭but‬ ‭also‬ ‭worsens‬ ‭the‬ ‭environmental‬

‭degradation‬ ‭of‬ ‭the‬ ‭Kasawati‬ ‭River‬ ‭and‬ ‭surrounding‬ ‭ecosystems.‬ ‭The‬ ‭existence‬ ‭of‬

‭groundwater‬ ‭resources‬ ‭should‬ ‭not‬ ‭be‬‭used‬‭to‬‭justify‬‭the‬‭continued‬‭encroachments‬‭and‬

‭illegal activities in the riverbed.‬

‭17.‬ ‭That the contents of‬‭para 14‬‭do not need a response.‬

‭Hence,‬ ‭the‬ ‭applicant‬ ‭respectfully‬ ‭prays‬‭that‬‭this‬‭Hon'ble‬‭Tribunal‬‭kindly‬‭take‬‭the‬‭applicant's‬

‭response‬ ‭on‬ ‭record‬ ‭and‬ ‭pass‬ ‭any‬ ‭further‬ ‭orders‬ ‭or‬ ‭directions‬ ‭as‬ ‭may‬ ‭be‬ ‭deemed‬ ‭just‬ ‭and‬

‭appropriate in the interest of justice.‬

‭Filed by:‬

‭Applicant‬

‭Amit Kumar‬
‭Dated: 01.10.2024‬
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